
BEFORE THE PT'BLIC SERVICE COMMISSION

OF THE STATE OF DEITA!{ARE

IN THE MATTER OF THE APPLICAT]ON OF
ARTESIAN WASTEWATER MANAGEMENT, INC.
FOR A CERT]FICATE OF PUBLIC
CONVENIENCE AND NECESSITY TO PROVIDE
WASTEWATER SERVICES PURSUANT TO 26
DEL. C. S 203D (*WETHERBY")
(FTLED SEPTEMBER t_8, 2018)

PSC DOCKET NO. 18-1091

oRDER NO. ry
AllD NOW, this 29th day of November, 2018 | the Del-aware Publ-ic

Service Commission (the "Commission") determines and Orders the

following:

I{IIEREAS, the Commission exerci-ses regulatory oversight over non-

governmental wastewater public util-ities that serve fifty or more

customers. See 26 Del-. C. S 102(2) and 203D(a) . That regulatory

oversight includes the authority to grant Certificates of Public

Convenience and Necessity ("CPCN') to enabfe an entity to begin the

business of a wastewater public utility or to permit an existing

wastewater public utility to extend its system and operations. See 26

Del-. C, S 203D(a). Under such statutory regime, and specifically 26

DeL. C. S 203D(d) (2), a wastewater util-ity may obtain a CPCN for a new

service territory if it submits petitions executed by the landowners of

record of each parcel or property to be encompassed within such new

proposed service area which request that the utility's wastewater

services be extended; and

WHEREAS, on April 1, 2005, the Commission adopted final Regulations

Concerning the Jurisdiction of the Public Service Commission to Grant
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and Revoke Certificates of Publ-ic Convenience and lVecessity to Provide

Wastewater Services, 26 Del. Adnin. C, S 6001 (the "Regulations"). These

Regulations implement the CPCN regime for public wastewater utilities;

and

I0HEREAS, Artesian Wastewater Management, Inc. (*AWMf" or the

"Company") is a public utility offering wastewater services and is

subject to the regulatory oversight of the Commission. On September 18,

2018, AWMI filed an application (the "Application") requesting a CPCN

to provide wastewater services to 128 parcel-s of land in Sussex County,

Defaware (the "Proposed Service Area"); and

I{HEREAS, as required by 26 Del. C. S 203D(d) (2) and the Regulations,

AWMI included in its Application: (1) petitions requesting wastewater

services signed by the landowners of record of each parcel or property

encompassed within the Proposed Service Area i (2) copies of the United

States Post.al Service forms verifying that the Company sent, via

certified maiI, a Commission approved notice to the landowners of record

of each parcel included in the Proposed Service Area; (3) a List of the

County tax map parcel ldentificaLion numbers of the properties and

identification of al-l- l-andowners of record j-ncluded in the Proposed

Servj-ce Area,' (4) a copy of the associated Lax maps clearly marking the

Proposed Service Areai (5) a copy of the fetter from Sussex County

stating no objection to the Application; and

I{HEREAS, as required by the Regulations, Staff requested written

comment from the Division of Water Resources of the Department of Natural

Resources and Environmental Controf (*DNREC"), the Delaware Office of
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State Planning Coordination ("OSP") | and the Sussex County Engineering

Department ("County") regarding the Proposed Service Area; and

lillIEREAS, on September 20 , 2018 | DNREC replied that there are no

outstanding issues with AWMI and they have not been unwilling or unable

to provide safe, adequate, and rel-iable wastewater services to its

existing customers; and

I{IIEREAS, on September 24t 201-8, OSP filed a response that provided

the Commission with the State of Delaware's investment l-evel planning

information wlth respect to the 128 parcels included in the Proposed

Service Areai and

WI|EREAS, the County's response and comments regarding the

Application and Proposed Service Area were included as part of the

Application. The County stated that it had received and reviewed the

CPCN Apptication and noted that the parcels of the Proposed Service Area

are l-ocated in the Secondary Servlce Territory per the updated Sussex

County Sewer Tier Map. The County further stated that they will not

object to the Commission qranting AWMI' s request for a CPCN for the

Proposed Service Area; and

IIHEREAS, the Commission Staff ("Staff") has submitted a memorandum

to the Commission that reports that the Application meeLs alJ- applicable

requirements for granting a CPCN pursuant to 26 Del. C. S 203D and the

Regulations; and

!{HEREAS, for these reasons, Staff finds that. AWMI has met the

requirements for the granting of a CPCN and, therefore, has recommended

that the Commission approve the Appllcation;

?
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NOI'I, THEREFORE, IT IS HEREBY ORDERED BY EHE
AFFIRIIAEM VOTE OF NOT FE!{ER TltAl.l THREE COMMISSIONERS:

1. Pursuant to the provisions of 26 Del. C. S 203D(d) (2), the

Application is approved and the Commission hereby grants a CPCN to AWMT

to provide wastewater public utility services to the area more

specifically identified by Sussex County Tax Map Parcel- Numbers 234-

1.6.00-27.00 and 234-76.00-958.00 throuqh 1084.00.

2. AWMI shal-l comply with any and all federaf, state, county,

and local- statutes, ordj-nances, orders, regulations, rul-es, and permit

conditions that are applicable, or may become applicable, to any matter

involving wastewater utility services provided to the service territory

granted by this CPCN.

3. The Commission reserves the jurisdiction and authority to

enter such further Orders in this matter as may be deemed necessary or

proper.

BY ORDER OF THE COMMISSION:

Cha

s s 1oner
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Commissioner

Commissioner

Commis sioner

ATTEST:

Secretary

a0'A
(o
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